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Testa, Hurwitz & Thibeault, 

attorneys at law 

High Street Tower 
125 High Street 

OFFICE (617) 248-7000 BOSTON. MASSACHUSETTS 02110 FAX (617) 248-7100 

TELECOPY COVER SHEET 



Equipmeta Operator Contact Number: 61 7-248-7001. Please caU if you do not receive all the pages. 



TO: 



Date: March 28, 2003 

Name: Eiuiminer David M. Shay 
(Art Unit: 3739) 

Company: USPTO, Technology Center 3700 

Address: Washington, D.C. 20231 

Telephone: (703) 308-2215 

Fax: (703) 872*9302 



FAX RECEIVED 

MAR 2 8 2003 
GROUP 3700 



FROM: 



Sender: 

Telephone: 

Fax: 



Duan Wu 
617248-7808 
617-790-0298 



Number of Pages INCLUDING This Cover Sheet: 



34 



Client: BSC-OII (1002/19) 

RE: Application 08/922,263; Hied 9/2/97 

Comments: As discussed over the phone on March 26, 2003, enclosed is proof of a prior 

submission of Amendment and Response. 

This facsimile is subject to attorney-client privilege and contains confidential information Intended only for the person(s) 
named above. If you have received this facaimile In emr. please notify us immediately by tele[Aone and destroy the 
original transmission without making a copy. 



Sent by Date Sent Time Sent 

1102595 
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PATENT 

Attorney Docket No. BSC-0 1 1 
(1002/19) 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE ^ 

'^X RSCE/VPn 

APPLICANT(S): Crowley CONFIRMATION NO.: 1365 ^ 

SERIAL NO.: 08/922,263 GROUP NO.: 3739 2005 

FILING DATE: September 2, 1997 EXAMINER: David M. Shay GROUP SjQQ 

TITLE: Interventional Photonic Energy Emitter System 



CERTIFICATE OF F ACSIMILE TRANSMISSION 

I hereby certify that this correspondence, and any document(s) refenred to as attached hereto, 
is/are befaig transmitted to the United States Patent and Trademark Office. Technology Center 3700 
Facsimile No. (703) 872-9302 on 28^** day of March, 2003.^ 





Diane Ricicot 



Attached hereto is/are: 

\ , Request to Withdraw Holdmg of Abandonment (2 pgs.); 
2, 31 pages of Previously filed papers including; 

• Express Mail Mailing Label No. EL956538926US dated 1 1/20/02 (1 pg); 

• Transmittal Form (1 pg.); 

• Fee Transmittal Form (1 pg.); 

• Amendment and Response (1 8 pgs.); 

• Copies of Forms PTO 1449 (6 pgs.); 

• Petition of Extension of time (I pg.); 

• Check in the amount of $ 1 1 0. 00; 

• Return postcard (I pgO 

• Date-Stamped return postcard (1 pg.) 

2600330 
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PATENT 
Atty. Docket No.: BSC-011 

(1002/19) 

nSf THE UNITED STATES PATENT AND TRADEMARK OFFICE 

APPELLANT: Crowley CONFIRMATION NO.: 1365 

SERIAL NO.: 08/922,263 GROUP NO.: 3739 

FILED: September 2, 1997 EXAMINER: David M. Shay 

TITLE: Interventional Photonic Energy Emitter System 

Technology Center 3700 
Commissioner for Patents 
Washington, D.C. 20231 

Request To Wit hdraw Holding Of Abandonmftnt 

Sir: 

Applicant submits this request in response to the receipt of a Notice of Abandonment 
mailed on March 1 1, 2003, Applicant believes that no fee is required for consideration of this 
paper. However, should a fee be due, the Commissioner is hereby authorized to charge Attomey 
Deposit Account No. 20-053 1 . 

Contrary to what is indicated in the Notice of Abandonment, Applicant timely filed, by 
"Express Mail" on November 20, 2002, a proper reply to the non-fmal Office action of July 24, 
2002, Proof of the timeliness of the filing under 37 C.F.R. § 1.10(e) is attached to this Request 
and includes the following: 

Copies of p^ers filed via Express Mail on November 20, 2002, including 
"Express Mail" mailing label EL956538926US with the "date-in" clearly marked as 1 1- 
20-02, Transmittal form. Fee Transmittal Form, Amendment and Response, previously 
submitted form PTO-1449, Petition for Extension of Time under 37 CFR 1.136(a), a 
check of $1 10.00 for a one-month extension of time and a return receipt postcard (each 
document bearing the "Express Mail" mailing label number EL956538926US as required 
by 37 CFR 1.10(b)); 
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US.S.N. 08/922,263 

Request to Wiflidtaw Holding of Abandonment 
Page 2 



Copy of the above postcard returned with a stamp by the Mail Room of the U.S. 
Patent and Trademark Office with a date of November 20, 2002. 



Applicant wishes to thank the Examiner for checking the PTO record on March 26, 2003, 
during a telephone call fiom Applicant's attorney Duan Wu. The Examiner acknowledged that 
record indicated that the above-mentioned check of $1 10.00 was cashed by the Patent Office ^ 
November 20, 2002. 



:on 



hi view of these submissions, Apphcant respectfully requests withdrawal of the holding 
of abandonment, reinstatement of the appUcation, and consideration of the Amendment and 
Response filed on November 20, 2002. If necessary, the office is authorized to treat this request 
as a petition to withdraw the abandonment holding pursuant to 37 C.F,R. §§ 1.181(a) and 
1.10(e). 



Respectfully submitted, 



Date: March 28, 2003 

Tel. No. (617) 310-8108 

Fax No. (617)248-7100 

Testa, Hurwitz, & Thibeault, LLP 

High Street Tower 

125 High Street 

Boston, MA 02110 




SfcvdnJ.Ftiank' 
Attorney for Applicants 
Reg. No. 33,497 



Attachments 



THT\1002\19:2599985_1 



Received from <> at mm 2:24:24 PM [Eastern Standard Time] 



03/28/03 FRI 14:27 FAX 



@1005 



ORIGIN (POSTAL JSe: cULY\ 



POST OFFICE 
TO ADDRESSEE 



ZIP Coda 





SS REVERSE SIDE I 
SERVICE GUARANTEE AND | 
ON INSURANCE COVERAGE^ 




•"TESTa HURUIT2 Si THIBEAULT LLP -• 
125 HIGH ST FL 20 
BOSTON HA 03110-3725 



TOlfUaaEFKM) 

r 



8SC-0il 



Coimfssloner for Patents 
I'feshingtion, DC 20231 



FOR PICKUP OR TRACKING CALL 1-800-222-1811 WWW.USpS.COm ^ 
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Express Mafl Mailing Label No. EL956S38926US 





Application Serial Number 


08/922^63 




Filing D&tt 


September 2, 1997 




First Named I nvcntor 


Crowley 


TRANSMITTAL 


Group Art Unit 


3739 


FORM 


ExammerNamc 


D. Shay 


Attorney DocScct No. 


BSCM)11 




BATCH NO. <after allowHnce) • . 


. Not applicable • ■ . 




Patent No. 


Not applicable 




Issue Date 


Not applicable 



ENCLOStmES (check cUlhat appfyj 



^ Fee Transmittal Form 

ISI Check Attached 

□ Copy of Fee 
TrmisniHtal Form 

El Amendment/Response 

□ Freltminary 

□ After Final 

□ Af!idav|t5/dectar^on(s) 

□ Letter to Official 
DT^ftspcrson 

including Drawings 
[Total Sheets ] 



Petition for Extension Of 
Time (I pg.) 



n Information Disclosure 
Statement 

Copies of previously filed 
Form PTO-1449 (6 pgs.) 
□ Copies of IDS 
Citations 

□ Certified Copy of Priority 
Document(s) 

n Sequence Listing submission 

□ Paper Copy/CD 

□ Computer Readable Copy 

□ Statement verifying 
identity of above 



□ 
□ 
□ 



□ 
□ 

□ 



Co|^ of Notice to File Missing 
Parts of Application (PTO-1553) 

Formal Drawing(s) 



Recpiest For Continued 
BxamiiKtioD (RCE) 
Transmittal 



Associate Power of Attorney 



Temoinai Disclaimer 



Executed Declaration and Power 
of Attorney fbr Utility or Design 
Patent ^>plicatian 



□ 



Small . Entity Statement 



CEHs) for large tztit or computer 
program 

Amendtneat After Allowance 

Request for Certificate of 
Correction 

Q Certificate of CorrectiDn (in 
duplicate) 



Q Notice of Appeal to Board 

of Patent Appeals and Interferences 

□ Appeal Brief (In triplicate) 

Q Status Inquiry 

S Renjm Receipt Postcard 



G Certificate of First Class Mailing 
under 37 CRR, 1.8 

Q Certificaie of Facsimile 

Transmission under 37 C.F.R. 1 .g 

n Additional £iiclo$ure(s) 
Ofhose identify below) 



CORRESPONDENCE ADDRESS 



SIGNATURE BLOCK 



Direct all correspondence to: 



Potent Administrator 

Testa* Hurwitz & Thibeautt, LLP 

High Street Towcr 

125 High Street 

Boston, MA 02110 

Tel. No.: (617) 248-7000 

Fax No.: (617) 248-7100 



Date: November 20. 2002 
Reg. No, 33.497 
TeLNo.: (617)310^8108 
Fax No.: (617)248-7100 



Respplfully submitted. 



Attorney for Applicants 
Testat Hurwitz Sl Thibeault^ LLP 
High Street Tower 
123 High Street 

Boston, MA 02U0 



2534271 
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SOOT 



Express Mail Mailing Laael No. EL95(>S38926US 





Complete Known 


FEE TRANSMITTAL 


Application Serial Number 




Filing Date 


SeptembcrZ 1997 


FY 2003 


First Named Inventor 


Crowley 


Croup Aft Unit 


3739 




Examiner Name 


D.Shay 




Attorney Doclcet No. 


BSC-011 



METHOD OF PAYMENT 


FEE CALCULATION (continued^ 


1. lEI Payment Enclosed: 

la 'Check □ MbncyDiair Q- Oibei' ' 


3. ADDITIONAL FEES 

Lar^c' 'Smalt' ' • 

Entity Entity 




2. Rt The Commissioner is hereby authorized to credit 

or charge any foe iiKlicatcd below for this submission 
to Deposit Account Na 20-053 1. 


rcc 

(5) 


*«e 

(S) 


Fee Dcacripdoa 


Fee Paid 


□ Required pees (copy of this sheet enclosed). 


130 


65 


Snrchaigr - late filing fbe or oath 




S Additional fee required under 37 CFR 1 . 1 6 and 
1.17. 


?l/ 


23 


Surchax^ - Istc provraional Jiiiqg fiee 
or cover sheet 




S Overpaoment Credit 




130 


130 


Non^'Eng^ speciflcation 




3- n Applicmit cbims small entity statusw 




2,520 


2^ 


Request Ibr cx parte reexominadon 




FEE CALCULATION 


110 


55 


Extensioo fbriep^ within first month 


110.00 


1. FILING FEE 




400 


200 


Extension for reply within seoeod 
nionUi 




Large Entity 




920 


460 


ExierBioa for reply wltfhfai Aird month 




Fee (S) rc« Description 


Fee Paid 


1440 


720 


Extension (or reply widun fourth 
niOnth 








1960 


980 


CxtensioB tor reply wlihln fifth month 




740 UtUtty ftling fte 




320 


160 


Notice of Appeal 




330 Design filing 




320 


160 


Flllrigabrief in support of an appeal 




160 Provisional filing fee 




280 


140 


Request for Of^ hcarii^ 








130 


130 


rctiUoos to tnc Commissioner 




Number Number Rate 


Amount 


ISO 


180 


Submt^slPQ of Infoimatkn Disclosure 
Ststcii&eia 




Filed Extra 




740 


370 


Filing a sobmission after final 
rcjecDQin 1^ / vrK 1 • 




IbtBlCnns -20<- X 5 18.00 " 




740 


370 


For each addidonal unroiUon to \k 
examined (37 CFR 1.129(b)) 




ClainK . 3 = x $ 84.00 « 




100 


100 


Certificate of Correction fbr 
applicants error 








Other fee (Spedfy) 




Q Multiple Dependent Claifn(sX if any $280.00 = 




Other fee (Sped^) 






TOTAL: 

SMALL ENITTY DISCOUNT: 












SUBTOTAL 0) 1 iS) 










2. AMENDMENT CLAIM FEES 












Obiiiis Highest No. Ptcscnt RhIc 


FecPoHl 






SUBTOTAL (3) | (1) 


110.00 


Rema^uins Praviomly Extn 












After Amend. Paid For 

Total ^5 . ^7 « 0 x$ 18.00- 
bdcp. 5* . ^ = O >t$ 84.00- 
□ Fint PreseAtaiicm of Niultiplc Dep. +$280.00 « 
Claim 












o 






SUBTOTAL (1) 


o 


o 






SUBTOTAL (2) 


o 








SUBTOTAL (3> 


110.00 


TOTAL: 

SMALL ENTmr DISCOUNT; 


(5) 

(S) 










SUVrOTAL(2) 1 








TOTAL r^S) 


IIOjOO 


CORRESPONDENCE ADDRESS 


SIGNATUR^BLOCK 


Direct ail corresp<mdence to: 

Patent Administrator 

Testa, Hurwitz & Thibcault^ LLP 

High Street Tower-l 25 High Street 

Boston, MA 021 10 

Tel. No.: (617)248-7000 

Fax No.: (617)248-7100 


Res^^ctfiiU^jbinitted, 
Date; Noven^ber 20. 2002 AfCCu* 


Reg. No.: 33,497 
TcLNo.: (617) 310-8108 
Fax No,; (617)248.7100 


Sicv&n J. Frank' 
Attorney for the Applicants 
Te$ca, Hurwitz &. Thibeauh, LLP 
High Street Tower-l 25 Hl^ Street 
Boston. MA CK2110 
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Testap Hurwitz & Thibeault, LLP 

125 High Street 
Boston. MA 02110 



Fleet Bank, N A, 
Boston, Massachusetts 02110 



Date: 



1^033 

214582 
NoveTT4)w20, 2002 



Pay: One hundred ten and 00/100'* 



$ 



•110.00* 



PAY 
TO THE 

ORDER OF: Director of U.S. Patent & Tinademark Office 



Testa, Kurwitz & Thibeairit. LLP 




1^ sEc:uBrTvpeATUR^»tcuioB3L0^Au^ON«Acic Si 



Payee: Director of Pat^t & Trademartc Office 

Vendor ID: DIREUS 



Chock it 
Check Date: 



214SB2 
11/20/2002 



InvDioe Mum 
d134d 



tnvoioe .Date 
11/20/2002 



RefeTCTce 



Invoice Anxxint 
110.00 



Dtscounl Taken 
0.00 



Amount Paid 
110.00 



Totals: 



5110.00 



$0.00 



$110.00 



Received from <> at 3128103 2:24:24 PM [Eastern Standard Time] 



WLCK-tSll-ITP PRtMTED M 



03/28/03 FRI 14:35 FAX 



@I034 



BSC-011 (1002/19) 

Tlie'TtECEIVED" stamp of the Patent Office imprijedhem^ . 
acknowledgesihe filing oft Transnjittal(lpg);FccT«iisimttalC^^^^^ 
•/Sm^Re^nse (18 pgs.); Copies <>^Vfno^lymcdV^m9 
^STpetition of Bctension of Tii»e (I pg); and a check m t^e amowt 
of mt(M); atetumiecdptpostcard aU mailedu^^ 
Mailing Labd No. EL956538926US 

NameofApfiUcant: Crowley 
Intf. or Serial Number 08/922^63 
Atty: SJFrank/DWu 

November 20, 2002 

2534278 
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BSC-Otl (1002/19) 

The "RECEIVED" stamp o^e ^f^ 1^^^^ 0 PS); 

acknowledges the fiUng <^[- filed PTO-1449 

Amendment and ^^^^5'^ ^^^^^^^^^^ and a check in the amount 

(6 pgs.); Petition ^^^3^^^"^/^^^^^^ Express Mail 
of SI 10.00; a return receipt postcMQ an m ^-^^^ 

Maaing Label No. EL956538926US 



Name of Applicant: 
Intf. or Serial Number 

Atty: 

Date: 

2534278 



Crowley 
08/922;263 
SJFrank/DWu 
November 20, 2002 





Mi- =• 



Patent Administrator 
Intellectual Property Department 
Testa, Hurwitz & Thibeault LLP. 
1 25 High Street 
Boston, MA 02110-2704 



TH&T- 10 



t|lMM.I.InJtlMnll,uril,tl..imMul..ll.l..l.l...l>lll 
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